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DATELINE: US

News… News… News
USF&WS Trophy Regs
Still Wreaking Havoc

ncreasing numbers of CITES listed
trophies continue to be seized
upon import by the US Fish &

Wildlife Service (USF&WS). Import or
export permits with clerical errors, any
error whatsoever, and those that have
expired or are not original permits are
treated as “invalid.” Hence, the import
is illegal, and the trophy is “illegal
contraband.” The same applies if the
shipment arrives without a permit for
whatever reason.

Hunting operators, taxidermists
and government officials share the
blame for these errors. It is imperative
that they become experts at checking
the face of the permits before shipment.
For certain, USF&WS agents are un-
forgiving experts who will check it
upon arrival in the US. By then, it is
too late. Generally, mistakes are not
forgiven. Believe me; hunters are los-
ing elephant tusks, crocodile mounts

and all too many leopards. There was a
rash of seizures of trophies from Tan-
zania and Zimbabwe last year when
trophy exports backed up due to the
conflict over the government’s effort
to raise trophy fees in Tanzania and
the need for a new Zimbabwe export
form to comply with new US regula-

tions. Seems the delay, followed by the
rush and the volume of backed up ship-
ments led to more errors. We are able
to get the return of some trophies
through the administrative petition for
remission process, but only in excep-
tional cases and wholly at the discre-
tion of the regional Solicitor with the
Department of the Interior. The results

are too inconsistent to be predictable.
Human error is not the only prob-

lem behind these shipment seizures.
The new internal CITES regulations of
the USF&WS’s International Division
(50 CFR Parts 10, 13, 17 and 23 pub-
lished August 23, 2007 at  72 FR
48402) continue to create havoc, con-
fusion and uncertainty. The latest
wrinkle is over the wholly new regula-
tion that trophies in transit must tran-
sit “immediately” through intermedi-
ate points or stops. We are told that
“immediate” means “immediate.” If the
shipment is delayed or held over, re-
gardless of the reason, it is not “imme-
diate” transit. In that case, the trophy
will be seized upon reaching the US
unless a valid CITES re-export permit
accompanies the trophy from the coun-
try that did not provide “immediate”
transit of the shipment.

Of course, it can take a month to
get a re-export permit, and there is the
added cost of storage and permitting
as well. In many instances, delays are
outside of the control and even knowl-
edge of those interested. We presume
that Appendix I listed species will also
require an import permit from the coun-
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try at the point of the layover during
transit, but how do you get authorities
in that country to do that permitting
when the shipment never clears cus-
toms to technically enter the country
and the delay is after the import?

As I write this, two elephant tro-
phies from Botswana (Appendix II)
have been seized because they re-
mained in South Africa while being
fumigated to meet US Department of
Agriculture regulations for the wood
shipping crate and then had to wait for
the next available cargo flight. The
USDA revised import regulation for
wood packaging materials effective
September 16, 2005 requires all boards
to be fumigated with methyl bromide
and also marked/stamped. This layover
is the necessary practice, and the items
never officially make entry through
customs. That makes no difference un-
der the new USF&WS regulation.

In essence, the USDA regulation
has been causing trophy shipments to
be delayed for fumigation of the wood
crating in RSA and, even though those
shipments don’t officially enter the
country of South Africa and clear cus-
toms, the new USF&WS regulation
treats them as having done so. Hence,
it is now requiring export permits from
RSA as if the shipment had entered the
country.

We can’t guess how this will pan
out and are greatly concerned that
hunters will lose their trophies as the
USF&WS interprets its new regulation
on a case-by-case basis as seizures take
place. Shame the USF&WS does not
think things through before the fact.

In another case, a hunter’s two Gobi
argali trophies were seized when he
personally laid over in a transit coun-
try. The trophies were left with the air-
line and never cleared customs for en-
try in the intermediate country, but
that transit was not “immediate.”

The USF&WS regulation states:
“We define an in-transit shipment as
the trans-shipment of any wildlife or
plant through an intermediary coun-
try, including storage in a duty-free,
bonded, or other kind of warehouse
or a free-trade zone, only for the time
necessary to transfer the specimens to
the mode of transport used to continue

to the final destination.”
And:

“Section 23.22(c) Shipment Require-
ments: an in-transit shipment, includ-
ing items in an onboard store, must
meet the following: (1) when in an in-
termediary country, an in-transit ship-
ment must stay only for the time needed
to immediately transfer the specimen
to the mode of transport used to con-
tinue to the final destination and re-
main under customs control. Other
than during immediate transfer, the
specimen may not be stored in a duty-
free, bonded, or other kind of ware-
house or a free-trade zone.”

The related Article of CITES itself
plainly states that import, export and
re-export permit requirements “shall
not apply to the transit or transship-
ment of specimens through or in the
territory of a Party while the specimens
remain in Customs Control,” Article
VII. The new regulation of USF&WS
changes the determination from “Cus-
toms Control” to one of time. Customs
Control is no longer a saving factor if
it is at Customs Control for a period of
time longer than immediate.

The only advice we can give at this
time is that it would be prudent to agree
to reshipment, i.e. sending your trophy
back before it clears US Customs, if the
import inspector raises the issue. In the
meantime, Conservation Force has
filed a petition to revise this regula-
tion and to suspend its effect. The sus-
pension had not been granted at the
time of writing this report. The peti-
tion to revise the regulation and to sus-
pend it during the interim can be
viewed on Conservation Force’s web
site under News & Alerts at http://
www.conservationforce.org/news
petitiontorevise.html.

We succeeded in obtaining a sus-
pension early this past summer to al-
low more time to phase in the verifica-
tion and certification requirements by
those inspecting export permits at the
time of export. In this new instance I
am not so sure the burden of the regu-
lation can be justified. It is solving a
problem that does not exist and can
cause more problems and double the
expense of trophies from some desti-
nations.
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Conservation Force is first and fore-
most a wildlife conservation organiza-
tion. I mean a real conservation orga-
nization, not a token or feigned one.
We don’t hold social meetings or con-
ventions, publish magazines with hunt-
ing stories or maintain record books,
but what we do is critically necessary
for all those activities to continue.
Even when I was leading SCI, my fo-
cus was the conservation and related
governmental affairs activities, as were
my wife Chrissie’s activities in Sables.

Hunting and fishing are two of the
most powerful tools to get people to
care about wildlife conservation. Not
just people like you and me, but also
the local people who will ultimately
determine the survival of the wildlife
and wild places we care about. A re-
cent study of the leading NGOs docu-
mented that Conservation Force was
the most active hunter-supported or-
ganization in Africa from 2004 through
2006. Being a conservation leader is
more than the smart and wide expen-
diture of funds. It requires participa-
tion with local people and governing
authorities, as well as the respective
scientific community. To do that we
attend dozens of workshops, meetings,
conferences and conventions, network-
ing on your behalf to address short and
long-term issues with a broad array of
scientists and experts, and to chart the
course for the future.

In the last few months, Shane
Mahoney and I participated in the
White House Conference to implement

President Bush’s Executive Order to
Facilitate Hunting Heritage and Con-
servation, the Association of Fish &
Wildlife Agencies (AFWA) annual con-
ference, the American Wildlife Conser-
vation Partners (AWCP) meeting and
phone conferences, and much more.
We sent Dr. Hank Jenkins to the CITES
workshop on making non-detriment
determinations in Mexico. And Board
Member Dr. Philippe Chardonnet,
along with Mahoney and I, also at-
tended the 4th World Congress of IUCN
in Barcelona.

In November, Mahoney also repre-
sented Conservation Force at The
Wildlife Society’s annual meeting and
at the annual meetings of the Profes-
sional Hunters Association of South
Africa and Namibian Professional
Hunters Association. We also serve or
head committees and boards around the
globe, from co-chairing the Antelope
Specialist Group of the Species Sur-
vival Commission of IUCN to holding
both the presidency and vice presi-

dency of the Sustainable Use Commis-
sion of the International Council of
Game and Wildlife Management (CIC).

Wildlife and wild places today
don’t exist by accident. We are there
to be a force for their survival. It is not
simply a biological issue. The welfare
of rural people is integral and insepa-
rable, so we are deep into rural com-
munity natural resource-based wildlife
management programs around the
globe. Of course, we have a love for
and relationship with the people as
well as their wildlife and wild places.
Our projects span from tribal areas in
Pakistan to communal conservancies
in Namibia. We serve on the Rural
Livelihoods Working Group of the
CITES Standing Committee and are
proud to represent most of the Nunavut
communities in the polar bear listing
litigation. We are leaders in cutting-
edge projects and programs. From de-
sign and conceptualization to proac-
tive implementation, Conservation
Force is leading the way with innumer-
able esteemed partners.

Believe me; what we do is impor-
tant and serves your interests. It is that
time of year to ask for your support.
Contribute to a trusted organization
where you know your donation will
really count. Please make a tax-deduct-
ible contribution by mail to Conser-
vation Force, PO Box 278, Metairie,
LA  70004-0278; or by credit card at
http://www.conservationforce.org/
donate.html. You will receive a timely
acknowledgment. Thanks for caring.

End-of-Year-Review
Leadership, People and Science

Briefly Noted

Insight Into New Trophy Definition:
The US Department of the Interior’s
Office of the Solicitor has issued an
opinion on the seizure of those
handiworked white rhino parts I previ-
ously told you about. You’ll remem-
ber this was the first seizure of white
rhino parts converted into handicraft
items before import (ice buckets, bowls

and swish). The seizure was the result
of the USF&WS’s reworked definition
of a sport-hunted trophy, which ex-
cludes worked items. The Solicitor’s
opinion provides insight into this new
USF&WS regulation. He writes:

“The Southern White Rhinoceros
is listed at 50 CFR § 23.23 as a species
protected by Appendix II of the Con-

vention on International Trade in En-
dangered Species of Wild Fauna and
Flora (CITES). CITES is an interna-
tional treaty that regulates trade in
listed species, and the US is a signa-
tory of the treaty as is the country of
South Africa. Species listed pursuant
to CITES are potentially threatened
with extinction, which requires strict
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tin in order to help international
hunters keep abreast of hunting-re-
lated wildlife news. For more infor-
mation, please visit www.wildsheep
.org.

adherence to applicable CITES regu-
lations. CITES is enforced in the US
by the Endangered Species Act of
1973, 16 U.S.C. § 1538(c) and the regu-
lations pertaining to CITES enforce-
ment are contained in the Code of Fed-
eral Regulations at Title 50, Part 23.

“Pursuant to 50 CFR § 23.12(a)(2)(i)
in order to import into the US any wild-
life or plant listed in Appendix II from
any foreign country, a valid foreign
export permit issued by the country of
origin, or a valid foreign re-export cer-
tificate issued by the country of re-ex-
port, must be obtained prior to such
importation and presented upon de-
mand to applicable United States cus-
toms agents at the time of entry into
the United States. Persons violating
these provisions may be assessed a
civil penalty pursuant to 16 U.S.C. §
1540(a) of up to $10,000 for each vio-
lation or pursuant to 16 U.S.C. §
1540(b) criminal sanctions of a fine of
up to $50,000 or imprisonment of up
to one year, or both. Wildlife seized
for CITES violations may also be sub-
ject to forfeiture proceedings under 16
U.S.C. § 1540(e)(4)(A).

“Generally, required permits and
certificates for listed CITES species, as
well as endangered or threatened spe-
cies, intended for import into the US
must be obtained prior to import. Gen-
erally, permits and certificates ob-
tained after the date of import into the
US are unacceptable.

“I am the senior attorney in the
Office of the Solicitor, U.S. Department
of the Interior, charged with the re-
sponsibility to adjudicate your Peti-
tion for Remission. As the deciding
official, the first step in my analysis is
to determine whether your import of
the Southern White Rhinoceros parts
violated United States law or regula-
tions. Summarily, I conclude that your
import of the Southern White Rhino
parts did violate current United States
law and regulations for the following
reason. While the Southern White Rhi-
noceros is listed as an Appendix II spe-
cies, that Appendix listing is reserved
solely for the international trade in live
animals and for sport-hunted trophies.
At the time of import you possessed
two South African CITES export per-

mits: one bearing an “H” in block 5a
indicating it was for a sport-hunted
Southern White Rhino consisting of
the horns shield mount, skull, cape and
backskin. The other CITES export per-
mit beared a “P” in block 5a indicat-
ing it was personal items consisting of
a Southern White Rhino tailswish, two
feet ice buckets, and two feet bowls.
The CITES permit with an “H” was suf-
ficient to release to you the indicated
sport-hunted Southern White Rhino

parts. However, the CITES permit with
a “P” indicating the items were per-
sonal possessions changed the appen-
dix listing of your Southern White
Rhino import from Appendix II to Ap-
pendix I because all specimens of this
species other than live or sport-hunted
trophies are deemed to be Appendix I
and the trade in them shall be regu-
lated accordingly. As you point out in
your petition, the current regulations

define “sport-hunted” to not include
“articles made from a trophy, such as
worked, manufactured, or handicraft
items.” 50 CFR § 23.74.

“Pursuant to 50 CFR § 23.12(2)(i)
in order to import into the US any wild-
life or plant listed in Appendix I from
any foreign country, a US import per-
mit and a valid foreign export permit
issued by the country of origin, or a
valid foreign re-export certificate is-
sued by the country of re-export, must
be obtained prior to importation and
presented to US customs agents at the
time of entry into the US. In this case
you possessed the foreign (South Af-
rica) CITES export permit but not a
United States import permit. Wherefore,
your import of the Southern White Rhi-
noceros parts was illegal as a violation
of the current US regulations.”

It remains to be seen if the import
would have been allowed had the
hunter made timely application for an
Appendix I import permit. If you wish
to try, we advise you to do so long be-
fore the item is handicrafted so that you
can cancel the work if necessary.
Where to Shop for Christmas: Mega
sportsmen’s stores like Cabela’s, Bass
Pro Shop and Sportsmen’s Warehouse
have a positive influence on our out-
door heritage beyond simple retail
sales. In effect, they market the sport-
ing way of life to our communities and
families like nothing else. A hunting
or fishing gift under a Christmas tree
makes those outdoor sports relevant to
everyone present at the gift opening
as few other occasions can. Relevancy
is an understatement. A gift from
Cabela’s makes outdoor recreation more
acceptable and a compelling way of life.

Give a gift that gives more and
counts more. Give a gift that reintro-
duces or awakens a more perfect qual-
ity of life in the out-of-doors. Just think
of the effect that a Cabela’s gift under
every tree in America this year would
have in awakening and beckoning the
public out into the natural world. It is
one of the most effective things you
can do to save hunting and to serve
your friends and the natural world.
Cabela’s catalog web site is www.
cabelas.com; or order by phone at 800-
237-4444. - John J. Jackson, III.


